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1 raw land appraisal. 

2 But then if you go on and appraise it based 

3 on if it's going to be Harbor Village, they take the 

4 value of all entitlements that you're putting in 

5 there and they take a higher income level for it. 

6 So, when they appraise it they're kind of 

7 looking what the bottom -- the end use is. So, 

8 that's kind of the difficulty in comparing values 

9 because they're going to look at different zonings 

10 and entitlements to date, et cetera, to build -- you 

11 know, to build it on the end use. 

12 So, when we did the appraisal of the Roman 

13 Catholic Church lot and the Richardson lot, we just 

14 said appraise it for what it is now, not for any 

15 future use. So, you know, you come out with 

16 different values. 

17 COUNCILMEMBER ARAKAWA: And if you were to appraise Harbor 

18 Village, that JDI property, for what it is now, what 

19 would be the difference in the appraisal value? 

20 MR. LO: You know, I'm -- it's been a while. And I hope 

21 

22 

23 

24 

25 

I'm quoting this properly; but I believe that they 

looked at a value of 3.2 million to 3.4 million, 

the -- you know, I have that range because it says 

value of the property without any special 

entitlements nor expenditures for ongoing 
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1 development. 

2 COUNCILMEMBER ARAKAWA: Who is "they"? 

3 MR. LO: The appraiser. 

4 COUNCILMEMBER ARAKAWA: So, if you were to look at that 

5 property right now and you were to try and acquire 

6 it, that's what they figure raw property -- that 

7 property would be worth? 

8 MR. LO: Correct. 

9 COUNCILMEMBER ARAKAWA: Do you know what the purchase 

10 price of this property was? 

11 MR. LO: I don't --

12 COUNCILMEMBER ARAKAWA: It should be public record? 

13 MR. LO: Yeah, I don't have it offhand. I'm sorry. I 

14 don't have that. I think it was -- it's 

15 substantially lower than this. In fact, I would 

16 venture to say prob -- very much lower than this. 

17 COUNCILMEMBER ARAKAWA: So, would that not have something 

18 to do with the assessed value of that property? 

19 MR. LO: Not necessarily. You know, they're going to 

20 

21 

22 

23 

24 

25 

value it based on the market conditions and income, 

market income, as well as market comparable sales. 

So -- and we -- when we did the appraisal, we 

figured we would have to do it on both directions on 

this because if we were to condemn the property, you 

have -- it's considered a taking. So, you have to 
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1 give them what they were going to develop to be. 

2 But actually historical purchase prices do 

3 not factor into market value appraisals unless 

4 they're recent historical. I mean, if they bought 

5 it 100 years ago for a dollar, you know, I mean, 

6 that would not affect the value. 

7 COUNCILMEMBER ARAKAWA: So, if they bought it when they 

8 bought it just a few years back 

9 MR. LO: Potentially it could have -- potentially it could 

10 have affect on it; but, you know, they try to use 

11 this current income comparables and market sales 

12 comparables to do the valuations. 

13 COUNCILMEMBER ARAKAWA: Does the fact that it just went 

14 through and received zoning have a bearing on the 

15 MR. LO: Yes. 

16 COUNCILMEMBER ARAKAWA: -- that costs? 

17 MR. LO: Yes. 

18 COUNCILMEMBER ARAKAWA: So, the clearance of the zoning 

19 that they received last year or this past year --

20 MR. LO: Right, I mean -- right. 

21 COUNCILMEMBER ARAKAWA: -- what -- well, I would guess --

22 MR. LO: Yeah, it certainly increased the value, right. 

23 It certainly increased the value. 

24 COUNCILMEMBER ARAKAWA: And you're -- you're pretty clear 

25 that the other two lots, the values that you're 
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1 guesstimating are close? 

2 MR. LO: Yeah. I mean, if we were to condemn we would use 

3 an appraisal such as these. Now, we may need to 

4 update them; but I would think there's not much 

5 change. Now, the difference between the other two 

6 lots is there's -- they're both landlocked. So, the 

7 development potential there is much less than Harbor 

8 Village which had, you know, access and, you know, 

9 frontage. 

10 So, you know, it's -- not being an appraiser, 

11 I would say that, you know, we -- any way we 

12 purchase it we would look to these types of prices. 

13 COUNCILMEMBER ARAKAWA: The reason I'm asking for 

14 clarification on that -- what the appraisal value of 

15 the other two lots are is doing a lot of calculation 

16 based on the costs of those properties and the 

17 recovery of the funding. And so, I want to be 

18 close; and when I'm looking at the JDI project 

19 versus the others, you know, I'm seeing a wee 

20 difference there. 

21 MR. LO: Yeah. 

22 COUNCILMEMBER ARAKAWA: And so --

23 MR. LO: That 

24 COUNCILMEMBER ARAKAWA: -- if we're going to be 

25 calculating out long-term, we have to be fairly 
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1 close in it. Otherwise, our numbers may be 

2 staggering at the end when you project it out 

3 MR. LO: Correct. 

4 COUNCILMEMBER ARAKAWA: over time. 

5 MR. LO: Correct. I think the -- the proof of the 

6 pudding, in a sense, is if we were to assume the 

7 leases on those properties, it would be about 

8 similar to the debt service. 

9 So, that's why I assume -- you know, why 

10 not if we're going to lease it, we might as well 

11 buy it and not have the stepups, et cetera. So, 

12 like, the current leases on those properties -- I 

13 think Roman Catholic Church is 24,000. The debt 

14 service would be somewhere between 23 and 25,000, 

15 depending on the rate. 

16 So, I think it's sort of -- from a market 

17 perspective seems to verify that value because 

18 that's -- when they value properties, they look at 

19 the income that you can, you know, generate from 

20 a -- you know, a lease position. So, I think that 

21 they're fairly consistent values. They may be 

22 slightly higher now since these appraisals were back 

23 in October. 

24 COUNCILMEMBER ARAKAWA: Okay. Thank you very much. Thank 

25 you, Mr. Chair. 
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1 CHAIR HOKAMA: Thank you. Mr. Carroll? Members, any 

2 further questions for Mr. Lo? Ms. Johnson. 

3 COUNCILMEMBER JOHNSON: Wesley, on the resolution, because 

4 of the fact that the proposal that you're giving us 

5 or the Harbor Village feasibility study is slightly 

6 different from what you're asking for, which, I 

7 think, is in the actual resolution 3.9, are you 

8 wanting to have an amendment to that resolution? 

9 MR. LO: Mr. Chair, Councilmember Johnson, not knowing 

10 which direction Council wanted to move on this, I 

11 just had a draft reso. There are lots of 

12 nonsubstantive changes that need to be made. JDI 

13 has actually transferred the ownership to some of 

14 their limited liability corporations for tax 

15 purposes in case of a sale. And there's some gift 

16 language that similar to what we put in the South 

17 Maui Regional Park acquisition and some other minor 

18 changes to it; but, yeah, we would need to probably 

19 amend this draft reso. It's more just to give a --

20 an item to discuss in Committee. So, there would 

21 need to be some changes. 

22 COUNCILMEMBER JOHNSON: Okay. And you would not see as 

23 substantive the addition of the Richardson lot and 

24 also the Catholic lot? 

25 MR. LO: Yeah. We would have to certainly add those into 
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1 if that was the desire of the Committee. 

2 COUNCILMEMBER JOHNSON: Thank you very much, Mr. Chair. 

3 CHAIR HOKAMA: Okay. Thank you. Any other questions, 

4 members? Mr. Arakawa. 

5 COUNCILMEMBER ARAKAWA: Yeah. What did you mean by 

6 "gift"? 

7 CHAIR HOKAMA: Director Lo. 

8 MR. LO: In the sale of the property, one of the issues, 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

as always comes up, is when -- if the seller can 

justify to their tax people that they -- part of the 

sale is a gift -- if they sold it below market 

values, that is considered a gift. 

Now, we don't make any representations. We 

just basically these are the appraised values. 

You know, this is the approximate appraised values 

that we have here; and if the purchase price is less 

than that, they go -- they always like to have this 

resolution saying that, you know, if it's deemed to 

be a gift, then, it is considered a gift so that 

they can -- it was an incentive for them to sell it 

at below market value because they'll have some tax 

considerations based on that. Now, we don't get 

involved with their IRS or anything. We just 

basically state facts in a resolution. And so, if 

it's -- potentially could be conceived as a gift, 
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1 all we're stating that is -- you know, the 

2 Council -- I think it's under 3.44 -- says that we 

3 need to have a resolution to accept gifts. 

4 COUNCILMEMBER ARAKAWA: Thank you for that explanation, 

5 millions in profits plus we're giving them tax 

6 benefits as gifts. Well, I -- that's just the way 

7 it is. I'm not going to debate or discuss it any 

8 further because that's just the way it is. 

9 Thank you, Mr. Chair. 

10 CHAIR HOKAMA: Okay. Thank you, Mr. Arakawa. Members, 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

any other questions or comments at this time? 

Corp. Counsel, because the draft resolution 

1S specifically for the property from JDI limited 

partnership, if this Committee was to move forward 

scenario 3, which would also include the acquisition 

of the Catholic Church lot as well as the Richardson 

lot, do we just need to amend one resolution to 

encompass all three properties or are we going to 

need to do three separate resolutions for each 

individual propert each lot so, we -- so I can be 

more aware of what to recommend to Committee. Do 

you want to recess? 

MS. FUJITA VILLAROSA: Okay. I would recommend doing 

separate resos, after discussing this real briefly 

with Wes, because apparently there's been no attempt 
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1 yet to talk to the owners. So, we don't even know 

2 how the property is going to be acquired, whether it 

3 be by negotiation, by condemnation. 

4 So, if you wanted to move ahead with, you 

5 know, just this one reso, we could amend that or you 

6 could hold off on it. If you wanted to do all three 

7 at the same time, we could draft other resolutions 

8 for the other properties. 

9 CHAIR HOKAMA: Okay. What the Chair will do at this time 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

is hear comments from the members to give the Chair 

some indication which direction they prefer, and 

then the Chair will either call a recess or then 

make his recommendation to the members. So, 

Ms. Johnson? 

COUNCILMEMBER JOHNSON: I would prefer to move forward on 

the resolution, at least that portion of it that is 

before us and then, in the interim, have Mr. Lo come 

back to us with either resolutions or something more 

definitive on the other two items. 

And if we can express our intent to acquire, 

then, I believe that staff, along with Mr. Lo, could 

perhaps, by first reading, at least come up with 

resolutions that would be before us but at least 

make our intent clear that we would be going for 

scenario 3 and that we would support that. 
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1 And my only concern is, with the Harbor 

2 village, as the meter is running, so are the 

3 dollars; and my concern would be if there's any 

4 delay in not moving forward with this, that there 

5 may be other things that would enter into the mix 

6 and I would not want to have that happen. 

7 CHAIR HOKAMA: Thank you. Mr. Molina, your comments. 

8 COUNCILMEMBER MOLINA: At this point, Chair, I'm just 

9 would prefer the method that is the most cleanest 

10 and that could avoid the least amount of problems. 

11 So, if it's necessary that we go to three separate 

12 resolutions, that's fine with me; but if -- whatever 

13 the call is, I'll support. 

14 If it maybe for today's purposes, it's 

15 maybe a blanket resolution to include the other two 

16 or all three properties in one resolution and then 

17 make the changes prior to it getting to Council. I 

18 can live with that, too but, in general, just 

19 whichever is the most cleanest and clear-cut method, 

20 Chair. Thank you. 

21 CHAIR HOKAMA: Thank you. Mr. Kane? 

22 COUNCILMEMBER KANE: Thank you, Mr. Chair. At first 

23 

24 

25 

glance, my preference would be to have three 

separate resos and also my comment regarding moving 

on the existing reso, with, I'm assuming, some 
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1 recommended amendments to bring it more to where 

2 we're in line with the discussion today. 

3 I would prefer that all three of them move 

4 together, and I understand my colleagues' comments 

5 regarding the intent being shown from Member Johnson 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

because I agree with her. That needs to be made 

known. 

However, I would first maybe ask what kind of 

time frame would Corporation Counsel need to draft 

the other two resolutions with respects to the 

Richardson property and the Catholic Church property 

and have a preference to move all three forward only 

because it seems premature for us to speculate on 

the actual outcomes of those two other properties; 

and if, for whatever reason, it doesn't go in the 

anticipated direction that we have before us as 

scenarios, by moving forward on just one of the 

resolutions doesn't seem -- at first glance, again, 

Mr. Chair, doesn't seem prudent based on the 

scenario 1 proposal. 

By moving today only on that one and then 

coming up later with the other two, you know, I 

don't know if that's the cleanest way to go. I 

mean, the net cash flow and the debt service, you 

know, numbers that are shown in just the scenario 1 
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1 are showing a deficit. And if I for whatever reason I 

2 we have some issues or bumps along the road on the 

3 other two I I would hate for us to come in on one and 

4 then not -- and end up in the negative. 

5 SOl I don't know if time frame wise if 

6 Corporation Counsel can respond. I mean, 

7 realistically, Mr. Chair, if they can respond and 

8 have two resos for us to look at t say, Friday 

9 afternoon, as an example, since it's anticipated 

10 that our Council meeting on Friday looks very shortt 

11 that if we could recess and reconvene this 

12 particular meeting to take up all three of the resos 

13 for discussion and possible movement forward, that 

14 would be my two cents and my preference, Mr. Chair. 

15 Thank you. 

16 CHAIR HOKAMA: Okay. Thank you. Before I recognize 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Mr. Arakawa, Corp. Counsel, what is your 

requirements on time to draft the two additional 

resolutions to either authorize negotiations and/or 

condemnation? 

MS. FUJITA VILLAROSA: I -- there's not really a problem 

with me drafting the resos. It's just for me to get 

the information that I need to draft them. We need 

to at least get title reports on the properties. 

That can take a couple of days or it can take, you 
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1 know, months. It just -- I can't really say how 

2 long that would be. I can try. You can recess this 

3 meeting and then -- in the hopes that I can try and 

4 get the resos done by Friday; and if I can't, 

5 then -- then we can just defer action. 

6 CHAIR HOKAMA: Okay. Thank you, Corp. Counsel. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Mr. Arakawa, your comments, please. 

COUNCILMEMBER ARAKAWA: Thank you, Mr. Chair. I know that 

this has been a project that we've been trying to 

find resolution for for quite some time. Even when 

we were in the community plan discussions way back 

when, you know, I wanted to purchase this property. 

I think it makes sense to do that. 

The scenarios that you have, I can work with 

any of the scenarios. My preference, of course, 

would be scenario 3. 

Now, basically just purchasing the property, 

even if there were no repayment schedule, in my 

mind, would be worthwhile; and, therefore, I would 

try so get this thing done as soon as possible 

before there are more debts that are incurred that 

we have to cover. And I'm very disappointed at the 

price that we're paying, but that's the reality of 

what we're doing. 

Now, remember, that just last year the Mayor 
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1 had an economic summit; and the economic summit said 

2 that the development of Moku'ula as a project was 

3 probably the most significant project that we would 

4 have this decade, if not this century. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

And, you know, the Council, I think, is 

taking a very bold step and -- if we're going to be 

saying something needs to be done, taking the 

appropriate steps to acquire the property, I think, 

is very important. 

So, I would support this in any of the three 

scenarios; but the timetable that we have, if we 

have to work with one at a time, so be it. I would 

prefer, as has been stated, all three going at one 

time; but if the time delay for the research will 

not allow more than the one resolution to go 

through, I think it would behoove us to do the one 

resolution because there are costs adding up on this 

one. The others don't have an additional cost 

that's being added up. 

So, I would be willing to look at the one 

right now. Although, I would prefer all three. 

And, again, in justification for this whole 

thing, I think the Council is looking 50, 100 years 

into the future in trying to protect this entire 

area. This purchase price will be insignificant in 
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1 the totality of the entire project and the benefit 

2 for the community in the entire project. 

3 So, it's not as critical to me on the 

4 particulars as it is on trying to look at the 

5 acquisition because over time I think we will find a 

6 way to pay this -- I think the suggestions that have 

7 came up are very, very good suggestions; but at the 

8 same time, even if it didn't go, we should still 

9 look at purchasing and acquiring this property. 

10 CHAIR HOKAMA: Thank you. Mr. Carroll, your thoughts, 

11 please. 

12 COUNCILMEMBER CARROLL: Thank you, Chair. I strongly 

13 support No.3. I think we really need to preserve 

14 this entire area and I hope that we can continue to 

15 show the support and we can make this work out. 

16 Whether we need one or three resolutions, I'll defer 

17 to the Chair's recommendation. Thank you. 

18 CHAIR HOKAMA: Okay. Thank you very much. Members 

19 yes, Mr. Arakawa. 

20 COUNCILMEMBER ARAKAWA: Can I ask a question --

21 CHAIR HOKAMA: Yes, proceed. 

22 COUNCILMEMBER ARAKAWA: -- because I forgot to ask this. 

23 

24 

25 

The Mayor had earlier committed that he was going to 

be finding independent sources to fund the purchase 

of this property, and we really haven't asked what 

RALPH ROSENBERG COURT REPORTERS, INC. 
(808) 524-2090 



BF 6/4/02 93 

1 has occurred outside of what we're looking at. 

2 Is there anything occurring whereby we would 

3 be interfering with what's happening? Has in 

4 other words, has the Mayor -- is are you actively 

5 trying to put together a package at this point or 

6 not because, if not, then we should go ahead with 

7 this. If you are, then we should at least know what 

8 those -- what the action is so that we can 

9 respectfully look at it. 

10 CHAIR HOKAMA: Thank you. Mr. Lo, are you able to 

11 respond? 

12 MR. LO: Mr. Chair, for a variety of reasons, the other 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

sources would require a lot more work, et cetera; 

and there's no -- we are not currently pursuing 

other sources. 

At the time the Mayor was thinking of using 

the USDA and using the parking lot revenues. In 

essence, this is maybe to the County a cheaper 

method of doing it because of our ability to borrow 

at a cheaper rate; but, I guess to answer your 

question -- a simple answer to your question is, no, 

we're not pursuing any other financing at this point 

in time. 

COUNCILMEMBER ARAKAWA: Thank you. I just wanted to make 

sure we weren't conflicting. 
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1 CHAIR HOKAMA: Okay. Thank you very much. Members, the 

2 Chair is going to call a five-minute recess and then 

3 after recess present you with the Chair's 

4 recommendation. (Gavel.) 

5 RECESS: 11:24 a.m. 

6 RECONVENE: 11:46 a.m. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

CHAIR HOKAMA: (Gavel.) The Council's Committee on Budget 

and Finance will come to order. 

Members, thank you for allowing the Chair the 

time to work out a recommendation for you. It is 

the Chair's position to recommend for your 

consideration my position which will be to continue 

to move scenario 3 forward. 

One, we will -- the Chair will be asking you 

to support the draft resolution that will -- the 

Chair will be recommending revisions to as well as 

to continue authorizing the Director of Finance, 

Mr. Wesley Lo, to be authorized by the Council to 

pursue acquisition of the two additional lots, the 

Catholic Church lot as well as the Richardson lot by 

negotiations or hopefully friendly condemnation. 

Third, that the Committee report will include 

a statement that in the future the County will 

continue to pursue acquisition of that sliver 

fronting Front Street which is under, now, the 
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1 responsibility of the State of Hawaii to do some 

2 consolidation and that we can then utilize and 

3 improve the property to its maximum benefit for West 

4 Maui region. 

5 And addition, members, to the resolution as 

6 recommended by Corporation Counsel, may I state for 

7 you at this time her recommendations to us that we 

8 add, one, to their proposed draft resolution a 

9 whereas clause; and it will be something like what 

10 we did for the South Maui Park, whereas, pursuant to 

11 Section 3.44 of the Maui County Code, the County 

12 Council may accept gifts or donations of real 

13 property or any interest in real property by the 

14 passage of a resolution approved by a majority of 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

its members. That's the first recommendation to the 

resolution, members. 

Second, that another whereas clause be added, 

whereby the difference between the estimated value 

of the property and the negotiated price may be 

considered a gift to the County of Maui. 

Third is a recommendation to amend the 

whereas clause -- one whereas clause to state, 

whereas to state the value range is in -- is as 

of October 26th, 2001, and additional development 

expenses have been incurred by the owners in the 
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1 approximate amount of $150,000. And that, members, 

2 I ask that it be verified by the Director of Finance 

3 if it's to be included in the final final price. 

4 And the fourth revision that we would be 

5 asking our readings, that we need to replace 

6 reference to JDI Limited Partnerships to SGG and 

7 TERRY Limited Liability Companies, which is the more 

8 appropriate names of who we'll be doing the 

9 transaction with. 

10 Members, any questions or need to clarify 

11 what the Chair is recommending before you? 

12 Mr. Kane? 

13 COUNCILMEMBER KANE: Thank you, Mr. Chair. The third 

14 whereas with respects to the 150,000, your intent 

15 for proposal to this Committee is that we allow the 

16 Director to verify those figures within that 

17 150,000. Are we also then allowing him to make the 

18 determination of those verified numbers to 

19 incorporate into the final cap number in the 

20 resolution? 

21 CHAIR HOKAMA: My intention was, Mr. Kane, that if Mr. Lo 

22 

23 

24 

25 

can verify the additional expenses, that it would be 

a reasonable request before this Committee and 

eventual Council to consider as part of the total 

sales price. 
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1 Again, I offer this to you as a 

2 recommendation that Corp. Counsel thinks is 

3 important. I personally wouldn't include it in the 

4 resolution, but that's just my take. I'm giving you 

5 Corporation Counsel's recommendation on this. Yes. 

6 COUNCILMEMBER KANE: So, the $150,000 would be included in 

7 the reso as a cap figure that it would not exceed 

8 that, Mr. Chair? 

9 CHAIR HOKAMA: No, the resolution -- the State -- the 

10 language, as I understand from Corp. Counsel, is 

11 that we will recognize that it did incur additional 

12 costs from the original October 21st valuation 

13 amount and that that -- their 150,000 additional 

14 cost should be part of the final consideration 

15 amount. That's how I understand it. 

16 Now, whether you as a Committee member or a 

17 member of the final Council would like to recognize 

18 that or just have Mr. Lo go with what was the 

19 October 26th price, that is for each member to 

20 decide. Mr. Kane? 

21 COUNCILMEMBER KANE: Yeah. And just my final point, 

22 

23 

24 

25 

Mr. Chair, what I'm trying to get at is: Are we 

looking at a final cap price which the 

Administration cannot exceed with respects to this 

resolution and that number being the 3.9 million 
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1 plus the 150,000 and that the negotiating aspects, 

2 which is the duties of the Administration, that we 

3 will place that number at 4,050,000 as the total 

4 number? And I'm just trying to simplify it, 

5 Mr. Chair. 

6 CHAIR HOKAMA: Yeah, I understand what you're doing. 

7 COUNCILMEMBER KANE: 3.9 plus the 150, as long as it's 

8 verifiable if, for whatever reason, JDI can't 

9 verify "X" number of dollars from that $150,000, 

10 then the negotiated price is somewhere under the cap 

11 figure that we're going to be allowing on this 

12 resolution today. And so, I'm just trying to 

13 provide that clarification or ask for that 

14 clarification that that's the intent of you, 

15 Mr. Chair. 

16 CHAIR HOKAMA: My number, members, too, was 4 million. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

And, again, I think, it seems some flexibility; but 

also he still needs to return to us with a final 

request for final approval by Council as well as the 

additional documents that will be revisions made to 

the bond ordinance and the County's Fiscal Year 2003 

budget ordinance. 

So, there's a lot more documentation and 

approvals to make it final; but what we are doing 

today is giving him the approval that he has 
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1 authorization and a ceiling to work with regarding 

2 this one property owner. 

3 COUNCILMEMBER KANE: So, your ceiling would be what, 

4 Mr. Chair? 

5 CHAIR HOKAMA: My (inaudible) is $4 million. 

6 COUNCILMEMBER KANE: Thank you. Thank you. 

7 CHAIR HOKAMA: Mr. Arakawa? 

8 COUNCILMEMBER ARAKAWA: Thank you, Mr. Chair. I think 

9 what the -- Wes was pointing out -- and I could ask 

10 him for verification -- was that whatever their 

11 costs -- whatever their cost is, their additional 

12 cost is, he's guesstimating it's 1. -- about 

13 $150,000. But it needs to be able to adjust to 

14 whatever that real cost is, is that the -- what 

15 you're trying to make, that point, Wes? 

16 CHAIR HOKAMA: Mr. Lo? 

17 MR. LO: Mr. Chair, Councilmember Arakawa, let me see if I 

18 

19 

20 

21 

22 

23 

24 

25 

can clarify myself. I think -- I think I confused 

everybody here. I have not negotiated with JDI at 

all. I just had discussions with them. 

There's two -- two issues here. One is, as a 

Councilmember Kane pointed out, the actual purchase 

price which I need to negotiate. The original 

purchase price for West Maui Heritage Foundation was 

3.9 million. 
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Now, in casual discussion they said, well, we 

would like 4,050,000 because we spent additional 

150,000 in cash. That's one part of it. 

The other part of the 150,000 would be the 

appraisal value plus their estimate of additional 

costs spent so that they -- when they go to their 

tax people, they can say the difference between --

let's say we agreed on 4,050,000. The difference 

between their estimated value and that 4,050,000, 

they could go to the IRS and say, well, that was a 

gift. So, I get some tax break for that. 

So, I hope I'm making myself clear. There's 

actually two issues, the purchase price and what 

they're going to estimate their value are. And 

we're just saying in the resolution that it was 

appraised at this date we're not making any 

representation, saying it was appraised at this 

value on October 26th and JDI has estimated 

additional costs since that date of 150,000. 

I have not negotiated a price with them. So, 

if -- you may want to choose a figure -- an up-to 

figure to purchase; and then the whereas clause, 

it's just more for JDI if they want to go and talk 

to their tax attorneys, basically. I hope that made 

sense. 
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1 COUNCILMEMBER ARAKAWA: Yeah. And, Mr. Chairman, you 

2 know, with that, I would go along with the 4 million 

3 cap; but I would also recommend very strongly that 

4 we have several appraisals done so we know what the 

5 real number should be unless we've had more than one 

6 appraisal because the number does seem very high to 

7 me. And I would like to have other appraisals done 

8 just to make sure that we're looking at a real 

9 number. Or are you confident that this number would 

10 hold out, Wes? 

11 MR. LO: Mr. Chair, I -- if I may, the only issue that --

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I mean, is the cost and the time. This appraisal 

took some time to do because it's a fairly complex 

appraisal. And if we were -- an appraisal is just 

sort of to glve us a general idea of what the value 

is. 

Ultimately in a negotiated transaction you 

have a willing buyer and a willing seller. So, if 

you do want to get another appraisal, that's fine. 

It would probably stall us another six weeks on 

this, which is -- you know, I mean, that's at 

Council's pleasure. 

But let's say the appraisal came in at 3-1/2 

million or 3.2 million because we're going to 

develop it into a parking lot. Then the problem 
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1 would be -- and I'm not taking sides on this one; 

2 but the problem would be that they're saying, well, 

3 I don't want to sell it to you. Then we would have 

4 to condemn it, and then we would have to condemn it 

5 based on a development to be Harbor Village which 

6 would then come back into the higher amount. 

7 And so, you know, appraisals are just meant 

8 to set a benchmark. It's a willing buyer and a 

9 willing seller who is really the transaction. 

10 So, you know, we could get another appraisal. 

11 I don't have a problem with it. It will cost 

12 probably another 3, $4,000 and would take some time; 

13 and I could get estimates if you wanted to get 

14 another appraisal on that property. So, just to 

15 give you --

16 COUNCILMEMBER ARAKAWA: Okay. My -- again, my take on it, 

17 I would prefer we set a ceiling of $4 million, as 

18 you originally proposed; and if what you put before 

19 us was a proposal, I would entertain making it into 

20 a motion pending everybody's discussion. 

21 CHAIR HOKAMA: Okay. Thank you. Corporation Counsel? 

22 

23 

24 

25 

MS. FUJITA VILLAROSA: Yes, Mr. Chair. I just wanted to 

clarify, after hearing what the Finance Director 

just said, if Council wanted to go ahead and pass 

out this resolution as amended, it would also need 
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1 to amend the whereas clause that discusses -- or 

2 that talks about the Finance Director negotiating 

3 the purchase price of 3.9 million. So, my 

4 understanding is that price would be now increased 

5 by the 150,000, approximately. 

6 ?: No, I think --

7 CHAIR HOKAMA: 100,000. 

8 MR. LO: Yeah. So, it be would 4 million -- authorized to 

9 negotiate up to 4 million. 

10 MS. FUJITA VILLAROSA: Up to. Okay. So, then that --

11 that clause would have to be amended as well as the 

12 be it resolved clause, Paragraph 1. 

13 CHAIR HOKAMA: Okay. 

14 COUNCILMEMBER ARAKAWA: Mr. Chairman. 

15 CHAIR HOKAMA: Thank you. Yes. 

16 COUNCILMEMBER ARAKAWA: We wouldn't have to add that 

17 clause in at all, I don't believe, because all we're 

18 doing is setting the ceiling at 4 million. Anything 

19 of value that you're going to add in below that 4 

20 million is inconsequential. That's where the 

21 ceiling would be in negotiation. 

22 If you're going beyond the 4 million or if 

23 they cannot close beyond the 4 million, then we 

24 should look at condemnation. 

25 CHAIR HOKAMA: I understand, Mr. Arakawa. However, I 
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1 would prefer as best we can to work through a 

2 negotiated agreement than go through a very legal 

3 and contentious situation of condemnation if at all 

4 possible. 

5 But I think the Committee is very clear on 

6 its intent to move this forward and to do the 

7 acquisition of the property regardless. 

8 It's the Chair's intent to do it as amicably 

9 as possible and be fair to both sides of the -- or 

10 all sides of the parties that have an interest in 

11 this project. 

12 Do you have anything, Mr. Lo? Okay. 

13 Anything else, members? If not, I'm recognizing the 

14 motion from Mr. Arakawa. 

15 COUNCILMEMBER JOHNSON: Second. 

16 CHAIR HOKAMA: I have a second from Ms. Johnson. Members, 

17 are you clear on what is before you or would you 

18 like the Chair to restate it as best as he can? 

19 Mr. Kane? 

20 COUNCILMEMBER KANE: Yeah, thank you, Mr. Chair. I think 

21 it would be wise for us to state the motion and with 

22 the -- with your proposed amendments just for 

23 clarification so we know what we're -- because we 

24 don't have it ln front of us in writing. 

25 CHAIR HOKAMA: Thank you. Okay. Members, the motion is 
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1 to authorize -- I recommend to Council to authorize 

2 the acquisition of property of the Harbor village 

3 project. 

4 One 1S the Harbor Village property -- project 

5 property and approving the acquisition through the 

6 Finance Director. 

7 Two, that there is a maximum ceiling of $4 

8 million to acquire this property. 

9 Three will be asking to -- Corporation 

10 Counsel to make the appropriate revisions on the 

11 whereas clause whereby it states the section of the 

12 Maui County Code -- that the Council may accept 

13 gifts or donations of real property or any interest 

14 by passage of a resolution approved by a majority of 

15 its members. 

16 There will be a revision whereby there will 

17 be replacement language in reference to the old 

18 limited partnership name change to the current 

19 limited liability companies' names. 

20 There will be a revision whereby the value --

21 estimated value of the property and the final sales 

22 price, if there is a difference, will be -- may be 

23 considered as a gift to the County as well as the 

24 few nontech -- well, nontechnical changes I 

25 considered whereby we need to make some revisions in 
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1 the whereas and resolve clauses to state the 

2 $4 million cap as discussed by this Committee. 

3 Okay. Members, also part is that we are 

4 authorizing Mr. Lo to continue acquisition of the 

5 adjacent two properties, the Richardson property as 

6 well as the Catholic Church property. 

7 He will also be authorized down the road in 

8 the future to go and work with the State of Hawaii 

9 in also having the State executive order transfer to 

10 us the sliver of land facing Front Street so that we 

11 may consolidate all of the properties into one 

12 project area. And that is what is before you, 

13 members. 

14 Okay. In the Committee report, we will make 

15 your comments known regarding that, you know, we 

16 are -- I -- well, this is what I believe I have 

17 heard, that we have supported the need to go and get 

18 an RFP once final approval of this is on use of the 

19 property in the future and that at this time we are 

20 not designating any agency or group specifically for 

21 use on the property at this time. 

22 Questions? Mr. Kane. 

23 COUNCILMEMBER KANE: Thank you. 

24 CHAIR HOKAMA: Okay. Anything, Mr. Arakawa? Mr. Carroll? 

25 COUNCILMEMBER CARROLL: No. 
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1 CHAIR HOKAMA: Ms. Johnson. 

2 COUNCILMEMBER JOHNSON: I just want to say thank you to 

3 yourself and Traci and also Wesley and the other 

4 members for bringing this forward and really showing 

5 the support for this particular area and respecting 

6 the community's wishes. I really do appreciate 

7 that. 

8 CHAIR HOKAMA: Thank you. Anything, Mr. Molina. 

9 COUNCILMEMBER MOLINA: No, other than the call for the 

10 question. 

11 CHAIR HOKAMA: Okay. Thank you. Staff, are you clear on 

12 Committee's intent? 

13 Okay. No questions for Mr. Lo or Corporation 

14 Counsel? Okay. 

15 COUNCILMEMBER ARAKAWA: Mr. Chair. 

16 CHAIR HOKAMA: Thank you. Mr. Arakawa. 

17 COUNCILMEMBER ARAKAWA: Just for final clarification, we 

18 are all looking at scenario 3 as the goal? 

19 CHAIR HOKAMA: That is correct, Mr. Arakawa. 

20 COUNCILMEMBER ARAKAWA: Okay. 

21 CHAIR HOKAMA: Our goal is for the big picture for the 

22 long-range. 

23 Okay. Members, the motion is before you. 

24 All in favor of the motion please say "aye." 

25 COUNCIL MEMBERS: Aye. 
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1 CHAIR HOKAMA: Opposed say "no." Motion is carried by 6-0 

2 

3 

4 

5 

6 

7 

vote of this Committee. 

VOTE: AYES: 

NOES: 
EXC. : 

ABSENT: 
ABSTAIN: 

Councilmembers Arakawa, Carroll, 
Johnson, Kane, Molina, and Chair Hokama. 
None. 
Councilmembers Kawano, Nishiki, and 
Tavares. 
None. 
None. 

8 MOTION CARRIED. 

9 ACTION: ADOPTION of proposed resolution. 

10 

11 CHAIR HOKAMA: I thank you very much, members, for your 

12 support in this very important matter. 

13 Announcements, members, any announcements? 

14 We do have a Committee of the Whole scheduled by 

15 Mr. Kane at 1:30. Anything else, members? 

16 Okay. Hearing none, this meeting is 

17 adjourned. (Gavel. ) 

18 

19 ADJOURN: 12:05 p.m. 

20 

21 

22 

23 

24 

25 
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